§1280.216

subpart and in a manner consistent
with regulations recommended by the
Board and prescribed by the Secretary.

§1280.216 Procedure for obtaining a
refund.

Each producer, seedstock producer,
feeder, first handler, or exporter who
pays an assessment pursuant to the
Act and this subpart during the period
beginning on the effective date of the
Order and ending on the date the re-
quired referendum results are an-
nounced may obtain a refund of such
assessment only by following the pro-
cedures prescribed in this section and
any regulations recommended by the
Board and prescribed by the Secretary.

(a) Application form. A producer,
seedstock producer feeder, first han-
dler, or exporter shall obtain a Board-
approved refund application form from
the Board. Such form may be obtained
by written request to the Board and
the request shall bear the producer’s,
seedstock producer’s, feeder’s, first
handler’s, or exporter’s signature or
properly witnessed mark.

(b) Submission of refund application to
Board. Any producer, seedstock pro-
ducer, feeder, first handler, or exporter
requesting a refund shall submit an ap-
plication on the prescribed form to the
Board within 60 days from the date the
assessments were paid by such pro-
ducer, seedstock producer, feeder, first
handler, or exporter but no later than
the date the results of the required ref-
erendum are announced by the Sec-
retary. The refund application shall
show:

(1) The producer’s, seedstock pro-
ducer’s, feeder’s, first handler’s, or ex-
porter’s name and address;

(2) Name and address of the person
who collected applicant’s assessment;

(3) Number of head of lambs, weight
of lambs, or its equivalent, on which a
refund is requested;

(4) Total amount of refund requested;

(5) Date or inclusive dates on which
assessments were paid;

(6) Certification that the producer,
seedstock producer, feeder, first han-
dler, or exporter did not collect the as-
sessment from another producer,
seedstock producer, feeder, first han-
dler; or exporter or documentation of
assessments collected from others; and
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(7) The producer’s, seedstock pro-
ducer’s, feeder’s, first handler’s, or ex-
porter’s signature or properly wit-
nessed mark.

(c) Proof of payment of assessments.
The documentation provided pursuant
to §1280.225(b) to the producer,
seedstock producer, feeder, first han-
dler, or exporter by the person respon-
sible for collecting an assessment pur-
suant to this subpart, or a copy there-
of, or such other evidence deemed sat-
isfactory to the Board, shall accom-
pany the producer’s, seedstock pro-
ducer’s, feeder’s, first handler’s, or ex-
porter’s refund application.

(d) Payment of refunds. The Board
shall initiate payment of refund re-
quests, or pay a pro rata share thereof,
within 90 days of the date the results of
the required referendum are released
by the Secretary. Refunds shall be paid
in a manner consistent with §1280.214.

ASSESSMENTS

§1280.217 Lamb purchases.

(a) Except as prescribed by regula-
tions approved by the Secretary, each
first handler, or exporter making pay-
ment to a producer, seedstock pro-
ducer, or feeder for lambs purchased
from such producer, seedstock pro-
ducer, or feeder shall collect an assess-
ment from the producer, seedstock pro-
ducer, or feeder. Each producer,
seedstock producer, or feeder shall pay
such assessment to the first handler or
exporter, at the rate of one-half cent
($.005) per pound of live lambs sold.

(b) Except as otherwise specified in
this subpart, a person shall not be con-
sidered a producer, seedstock producer,
or feeder within the meaning of this
subpart if;

(1) The person’s only share in the
proceeds of a sale of lambs is a sales
commission, handling fee, or other
service fee; or

(2) The person:

(i) Acquired ownership of the lambs
to facilitate the transfer of ownership
of such lambs from the seller to a third
party,

(ii) Resold such lambs no later than
10 days from the date on which the per-
son acquired ownership, and

(iii) Certified, as required by regula-
tions recommended by the Board and

292



